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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 2-8, 10-16, 18-24, and 26-32 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Stewart et al (US Patent #7,277,954). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .1 31 . 

(Claim 2 discloses) a method in a multi-homed endpoint having multiple 
interfaces with respective Internet Protocol (IP) source addresses, the method including: 
first identifying source-destination address pairs available between the IP source 
addresses of the multi-homed endpoint and IP destination addresses available for 
reaching a multi-homed peer via an IP network (Stewart et al shows pairings between 
sources and destinations (figure 8).); initiating, for each source-destination address pair, 
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a metric for identifying successful data transfer between the corresponding IP source, 
address of the multi-homed endpoint and the corresponding IP destination address of 
the multi-homed peer (Stewart et al shows the source starts to communicate with the 
destination to determine acknowledgements in turn determining a success rate (column 
5, lines 41-50).); and second identifying one of the source-destination address pairs 
having the corresponding metric indicating a highest successful data transfer relative to 
the other source-destination pairs (Stewart et al shows an optimal path is identified 
based on parameters (column 1 1 , line 53 - column 1 2, line 5).); and selecting the 
interface having the IP source address associated with the identified one source- 
destination address pair, for transport of a message to the multi-homed peer (Stewart et 
al shows the optimal path is used (column 1 1 , line 53 - column 12, line 5).); wherein the 
initiating step includes, for each source-destination address pair: incrementing a 
corresponding assigned counter in response to a determined absence of an 
acknowledgement within a prescribed time interval of sending a data frame via the 
corresponding source-destination address pair (Stewart et al shows a table is updated 
and incremented if an acknowledgement is not received (column 8, lines 41-52).); and 
decrementing the corresponding assigned counter, until reaching a zero value, for each 
acknowledgement detected within the corresponding prescribed time interval (Stewart 
et al shows a table is updated when an acknowledgement is received (column 8, lines 
26-40)). 

(Claim 3 discloses) the method of claim 2, wherein the second identifying step 
includes identifying the one source-destination address pair having the corresponding 
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assigned counter with a lowest counter value relative to the other assigned counters 
(Stewart et al shows the path with the lowest variance is selected (column 1 1 , line 53 - 
column 12, line 5)). 

(Claim 4 discloses) the method of claim 3, wherein the second identifying step 
further includes selecting, between the one source-destination address pair and a 
second source-destination address pair each having the lowest counter value, the one 
source-destination pair based on having a lower corresponding determined round trip 
time interval (Stewart et al shows using the round trip time to determine a path (column 
7, lines 16-34)). 

(Claim 5 discloses) the method of claim 3, wherein the initiating step includes 
periodically sending heartbeat data frames on each of unselected ones of the source- 
destination address pairs, other than the identified one source-destination address pair, 
having a corresponding nonzero value (Stewart et al shows a heartbeat message is 
sent to non-primary addresses (column 5, lines 21-28)). 

(Claim 6 discloses) the method of claim 5, wherein the initiating step further 
includes sending the heartbeat data frames, during a detected idle interval, on a 
selected one of the source-destination address pairs according to a round robin 
sequence (Stewart et al shows the heartbeat messages are sent to associated 
addresses periodically (column 5, lines 21-28)). 

(Claim 7 discloses) the method of claim 3, wherein the selecting step includes 
repeating the selecting step for each message to be output by the multi-homed endpoint 
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to the multi-homed peer (Stewart et al shows the selection process is used for multiple 
messages (figure 10)). 

(Claim 8 discloses) the method of claim 2, wherein the selecting step includes 
repeating the selecting step for each message to be output by the multi-homed endpoint 
to the multi-homed peer (Stewart et al shows the selection process is used for multiple 
messages (figure 10)). 

(Claim 10 discloses) a multi-homed endpoint comprising: a plurality of interfaces, 
having respective Internet Protocol (IP) source addresses, for connection with an IP 
network (Stewart et al shows multiple interfaces are connected (figure 4, reference #68, 
column 4, lines 15-22).); a first executable resource configured for identifying source- 
destination address pairs available between the IP source addresses and IP destination 
addresses available for reaching a multi-homed peer via the IP network, the first 
executable resource configured for initiating, for each source-destination address pair, a 
metric for identifying successful data transfer between the corresponding IP source 
address of the multi-homed endpoint and the corresponding IP destination address of 
the multi-homed peer (Stewart et al shows pairings between sources and destinations 
(figure 8) and the source starts to communicate with the destination to determine 
acknowledgements in turn determining a success rate (column 5, lines 41-50).); and a 
selection resource configured for identifying one of the source-destination address pairs 
having the corresponding metric indicating a highest successful data transfer relative to 
the other source-destination pairs, the selection resource configured for selecting the 
interface having the IP source address associated with the identified one source- 
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destination address pair, for transport of a message to the multi-homed peer (Stewart et 
al shows an optimal path is identified an used based on parameters (column 1 1 , line 53 
- column 12, line 5).); wherein the first resource is configured for initiating a counter for 
each source-destination address pair, the first resource configured for: incrementing the 
counter for a corresponding source-destination address pair in response to a 
determined absence of an acknowledgement within a prescribed time interval of 
sending a data frame via the corresponding source-destination address pair (Stewart et 
al shows a table is updated and incremented if an acknowledgement is not received 
(column 8, lines 41-52).); and decrementing the counter for a corresponding source- 
destination address pair, until reaching a zero value, in response to each 
acknowledgement detected within the corresponding prescribed time interval (Stewart 
et al shows a table is updated when an acknowledgement is received (column 8, lines 
26-40)). 

(Claim 1 1 discloses) the endpoint of claim 10, wherein the selection resource is 
configured for selecting the one source-destination address pair having the 
corresponding counter with a lowest counter value relative to the other counters 
(Stewart et al shows the path with the lowest variance is selected (column 1 1 , line 53 — 
column 12, line 5)). 

(Claim 12 discloses) the endpoint of claim 11, wherein the selection resource is 
configured for selecting, between the one source-destination address pair and a second 
source-destination address pair each having the lowest counter value, the one source- 
destination pair based on having a lower corresponding determined round trip time 
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interval (Stewart et al shows using the round trip time to determine a path (column 7, 
lines 16-34)). 

(Claim 1 3 discloses) the endpoint of claim 1 1 , wherein the first executable 
resource is configured for periodically sending heartbeat data frames on each of 
unselected ones of the source-destination address pairs, other than the identified one 
source-destination address pair, having a corresponding nonzero value (Stewart et al 
shows a heartbeat message is sent to non-primary addresses (column 5, lines 21-28)). 

(Claim 1 4 discloses) the endpoint of claim 1 3, wherein the first executable 
resource is further configured for sending second heartbeat data frames, during a 
detected idle interval, on a selected one of the source-destination address pairs 
according to a round robin sequence (Stewart et al shows the heartbeat messages are 
sent to associated addresses periodically (column 5, lines 21-28)). 

(Claim 1 5 discloses) the endpoint of claim 1 1 , wherein the selecting resource is 
configured for selecting a new interface, based on identifying the corresponding source- 
destination address pair having the corresponding metric indicating the highest 
successful data transfer relative to the other source-destination pairs, for each message 
to be output by the multi-homed endpoint to the multi-homed peer (Stewart et al shows 
the selection process is used for multiple messages (figure 10)). 

(Claim 16 discloses) the method of claim 10, wherein the selecting resource is 
configured for selecting a new interface, based on identifying the corresponding source- 
destination address pair having the corresponding metric indicating the highest 
successful data transfer relative to the other source-destination pairs, for each message 
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to be output by the multi-homed endpoint to the multi-homed peer (Stewart et al shows 
the selection process is used for multiple messages (figure 10)). 

(Claim 18 discloses) a computer readable medium having stored thereon 
sequences of instructions for sending a message by a multi-homed endpoint having 
multiple interfaces with respective Internet Protocol (IP) source addresses, the 
sequences of instructions including instructions for: first identifying source-destination 
address pairs available between the IP source addresses of the multi-homed endpoint 
and IP destination addresses available for reaching a multi-homed peer 
via an IP network (Stewart et al shows pairings between sources and destinations 
(figure 8).); initiating, for each source-destination address pair, a metric for identifying 
successful data transfer between the corresponding IP source address of the multi- 
homed endpoint and the corresponding IP destination address of the multi-homed peer 
(Stewart et al shows the source starts to communicate with the destination to determine 
acknowledgements in turn determining a success rate (column 5, lines 41-50).); and 
second identifying one of the source-destination address pairs having the corresponding 
metric indicating a highest successful data transfer relative to the other source- 
destination pairs (Stewart et al shows an optimal path is identified based on parameters 
(column 1 1 , line 53 - column 12, line 5).); and selecting the interface having the IP 
source address associated with the identified one source-destination address pair, for 
transport of a message to the multi-homed peer (Stewart et al shows the optimal path is 
used (column 1 1 , line 53 - column 1 2, line 5).); wherein the initiating step includes, for 
each source-destination address pair: incrementing a corresponding assigned counter 
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in response to a determined absence of an acknowledgement within a prescribed time 
interval of sending a data frame via the corresponding source-destination address pair 
(Stewart et al shows a table is updated and incremented if an acknowledgement is not 
received (column 8, lines 41-52).); and decrementing the corresponding assigned 
counter, until reaching a zero value, for each acknowledgement detected within the 
corresponding prescribed time interval (Stewart et al shows a table is updated when an 
acknowledgement is received (column 8, lines 26-40)). 

(Claim 19 discloses) the medium of claim 18, wherein the second identifying step 
includes identifying the one source-destination address pair having the corresponding 
assigned counter with a lowest counter value relative to the other assigned counters 
(Stewart et al shows the path with the lowest variance is selected (column 1 1 , line 53 - 
column 12, line 5)). 

(Claim 20 discloses) the medium of claim 19, wherein the second identifying step 
further includes selecting, between the one source-destination address pair and a 
second source-destination address pair each having the lowest counter value, the one 
source-destination pair based on having a lower corresponding determined round trip 
time interval (Stewart et al shows using the round trip time to determine a path (column 
7, lines 16-34)). 

(Claim 21 discloses) the medium of claim 19, wherein the initiating step includes 
periodically sending heartbeat data frames on each of unselected ones of the source- 
destination address pairs, other than the identified one source-destination address pair, 
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having a corresponding nonzero value (Stewart et al shows a heartbeat message is 
sent to non-primary addresses (column 5, lines 21-28)). 

(Claim 22 discloses) the medium of claim 21 , wherein the initiating step further 
includes sending the heartbeat data frames, during a detected idle interval, on a 
selected one of the source-destination address pairs according to a round robin 
sequence (Stewart et al shows the heartbeat messages are sent to associated 
addresses periodically (column 5, lines 21-28)). 

(Claim 23 discloses) the medium of claim 19, wherein the selecting step includes 
repeating the selecting step for each message to be output by the multi-homed endpoint 
to the multi-homed peer (Stewart et al shows the selection process is used for multiple 
messages (figure 10)). 

(Claim 24 discloses) the medium of claim 18, wherein the selecting step includes 
repeating the selecting step for each message to be output by the multi-homed endpoint 
to the multi-homed peer (Stewart et al shows the selection process is used for multiple 
messages (figure 10)). 

(Claim 26 discloses) a multi-homed endpoint comprising: multiple interfaces with 
respective Internet Protocol (IP) source addresses; first means for identifying source- 
destination address pairs available between the IP source addresses of the multi- 
homed endpoint and IP destination addresses available for reaching a multi- 
homed peer via an IP network (Stewart et al shows pairings between sources and 
destinations (figure 8).); means for initiating, for each source-destination address pair, a 
metric for identifying successful data transfer between the corresponding IP source 
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address of the multi-homed endpoint and the corresponding IP destination address of 
the multi-homed peer (Stewart et al shows the source starts to communicate with the 
destination to determine acknowledgements in turn determining a success rate (column 
5, lines 41-50).); and second means for identifying one of the source-destination 
address pairs having the corresponding metric indicating a highest successful data 
transfer relative to the other source-destination pairs (Stewart et al shows an optimal 
path is identified based on parameters (column 1 1 , line 53 - column 1 2, line 5).); and 
means for selecting the interface having the IP source address associated with the 
identified one source-destination address pair, for transport of a message to the multi- 
homed peer (Stewart et al shows the optimal path is used (column 1 1 , line 53 - column 
12, line 5).); wherein the initiating means is configured, for each source-destination 
address pair, for: incrementing a corresponding assigned counter in response to a 
determined absence of an acknowledgement within a prescribed time interval of 
sending a data frame via the corresponding source-destination address pair (Stewart et 
al shows a table is updated and incremented if an acknowledgement is not received 
(column 8, lines 41-52).); and decrementing the corresponding assigned counter, until 
reaching a zero value, for each acknowledgement detected within the corresponding 
prescribed time interval (Stewart et al shows a table is updated when an 
acknowledgement is received (column 8, lines 26-40)). 

(Claim 27 discloses) the endpoint of claim 26, wherein the second means for 
identifying is configured for identifying the one source-destination address pair having 
the corresponding assigned counter with a lowest counter value relative to the other 
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assigned counters (Stewart et al shows the path with the lowest variance is selected 
(column 1 1 , line 53 - column 1 2, line 5)). 

(Claim 28 discloses) the endpoint of claim 27, wherein the second means for 
identifying further is configured for selecting, between the one source-destination 
address pair and a second source-destination address pair each having the lowest 
counter value, the one source-destination pair based on having a lower corresponding 
determined round trip time interval (Stewart et al shows using the round trip time to 
determine a path (column 7, lines 16-34)). 

(Claim 29 discloses) the endpoint of claim 27, wherein the initiating means is 
configured for periodically sending heartbeat data frames on each of unselected ones of 
the source-destination address pairs, other than the identified one source-destination 
address pair, having a corresponding nonzero value (Stewart et al shows a heartbeat 
message is sent to non-primary addresses (column 5, lines 21-28)). 

(Claim 30 discloses) the endpoint of claim 29, wherein the initiating means is 
configured for sending second heartbeat data frames, during a detected idle interval, on 
a selected one of the source-destination address pairs according to a round robin 
sequence (Stewart et al shows the heartbeat messages are sent to associated 
addresses periodically (column 5, lines 21-28)). 

(Claim 31 discloses) the endpoint of claim 27, wherein the selecting means is 
configured for repeating the selection of a source IP address for each message to be 
output by the multi-homed endpoint to the multi-homed peer (Stewart et al shows the 
selection process is used for multiple messages (figure 10)). 
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(Claim 32 discloses) the endpoint of claim 26, wherein the selecting means is 
configured for repeating the selection of a source IP address for each message to be 
output by the multi-homed endpoint to the multi-homed peer (Stewart et al shows the 
selection process is used for multiple messages (figure 10)). 

Response to Arguments 

Applicant's arguments filed January 14, 2008 have been fully considered but they 
are not persuasive. 

Applicant asserts the prior art does not disclose incrementing a corresponding 
assigned counter in response to a determined absence of an acknowledgement within a 
prescribed time interval of sending a data frame via the corresponding source- 
destination address pair, and decrementing the corresponding assigned counter, until 
reaching a zero value, for each acknowledgement detected within the corresponding 
prescribed time interval. The Examiner respectfully disagrees, Stewart et al shows the 
sequence number is incremented for each acknowledgment message that is not 
responded to and a table is updated in response to each acknowledgement message 
received or not received (column 8, lines 26-61). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Gillis whose telephone number is (571)272- 
7952. The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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